Architects and Constructors 

By Decision No. 1139/11.12.2008 the CPC proposed to the Chamber of Architects in Bulgaria (CAB) to repeal Article 11 (7) of the Statue of the Chamber as well as Article 22 (5) of its Code of Professional Standards which prohibited and declared an act of disloyal competition to combine the work of a designer with a full designer’s legal capacity with the work of a constructor, construction contractor or administrative employee 

The legal proceedings were initiated on a signal according to which the above-mentioned provisions restricted competition and posed barriers to entry in the market by new participants. 

In the course of the proceedings the CPC conducted an impact assessment of the restrictions on the activities of designers with full designer’s capacity on the functioning of the market and the interests of consumers. The CPC took into account the opinion statements of the CAB, the Ministry of Regional Development and Public Works, the practice of the Supreme Administrative Court as well as the experience of the EU Member States. 

The CPC held that the motive of the Chamber of Bulgarian Architects for prohibiting the participants in construction works to combine different functions, mainly for the purpose of avoiding conflict of interest, shall be considered groundless. The current legislation contains mechanisms for exercising control over the activities of every participant in construction works. The Commission held that the necessary and sufficient guarantees for avoiding a potential conflict of interest as well as the conditions for taking an independent and impartial decision were in place

In accordance with Directive 2004/17/ЕC and Directive 2004/18/ЕC on the coordination of procedures for the award of public contracts, the main form of awarding a public contract is civil engineering, which includes both design and construction. With a view to this requirement the CPC held that the prohibition for carrying out civil engineering had put Bulgarian trade associations into an unequal position compared to foreign trade associations and had discriminated their participation in procedures for the award for public contracts in the field of construction both in Bulgaria and in the EU.

The CPC held that the provisions of the Statute of the CAB and its Code of Professional Standards my contradict Article 43 of the EC Treaty with regard to the right of establishment and Directive 2006/123/ЕC on services in the internal market with regard to multidisciplinary activities. Pursuant to Article 25 of Directive 2006/123/ЕC, Member States shall eradicate the requirements which oblige providers to exercise a given specific activity exclusively or which restrict the exercise jointly or in partnership of different activities. The multidisciplinary activities of providers shall be subject to requirements only if they are justified with a view to ensuring their objectivity and impartiality or if the activities are related to public interest. The Report on competition in professional services
 points out that in most of the EU Member States architects and design engineers may perform effectively their activities without restrictions with respect to business structure, including a prohibition for multidisciplinary activities. In a follow-up review of the regulation in professional services in the Member States that joined the EU in 2004
 it has been pointed out that with respect to architects and designers in those countries, no restrictions have been imposed in relation to business structure and cooperation with representatives of other professions. 

The CPC expressed the opinion that through eradicating the restriction for combining the two activities, the participants in the constriction works would be able to better respond to the needs of their clients as they will be able to: offer a greater variety of services; reduce the end-price paid by the consumer; provide to consumers all the services they need on the principle “one stop shop”. What is more, the eradication of the restriction could be interpreted as a response to the changes in the economic sphere, and more specifically the growing need of investors for overall planning, coordination and control of all phases and stages of the investment process (research and design, budgeting, construction, putting the construction site into operation and final financial realisation of the project). 

� Report on competition in professional services COM (2004/83), published on 9 February, 2004. 


� Stocktaking exercise on Regulation of Professional Services, Overview of regulation in the new EU Member States COMP/D3/MK/D (2004)
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